
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Division of Boating and Ocean Recreation 
Honolulu, Hawaii 

 
February 25, 2005 

Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii 
 
REGARDING:   Request for Approval to conduct a public process to address user conflicts 

and capacity issues related to ocean recreation and Authorization to issue 
concession agreements for various ocean related activities as immediate 
management tools. 

 
The focus and intent of this submittal and recommended actions are to take proactive approaches 
to ocean recreation activities and minimize and/or avoid user conflicts.  The underlying premise 
of this is the protection and preservation of the natural and cultural resources. 
 
The Department recognizes growing interest in ocean recreation uses, whether traditional and 
cultural, recreational and/or commercial.  Growing interest could result in ocean recreation user 
conflicts.  It is the intent to minimize these conflicts. 
 
Comprehensive Coastal Policy 
 
It is an objective of the Department of Land and Natural Resources to foster a Statewide 
Comprehensive Coastal Policy to improve overall protection and management of coastal 
resources.  This effort is intended to produce a unified vision for future actions by government as 
a whole. 
 
Rather than confront the daunting task of an overall, comprehensive policy in a single effort, the 
proposed policy can be broken down into component “Chapters” and the respective stakeholder 
groups can address each chapter. 
 
The Coastal Policy encompasses many different and complex issues.  Because of these issues, 
we are proposing that the proposed management initiatives be integrated within “Chapters” and 
“Sub-Chapters” of the overall Coastal Policy. 
 
A concurrent theme throughout each chapter concerns issues of government jurisdiction, 
education and outreach, intergovernmental cooperation, and the marshalling of resources 
necessary to accomplish these objectives.   

As each Chapter is developed, respective stakeholder groups, including DLNR line divisions, 
such as the Office of Conservation and Coastal Lands (OCCL,) Aquatic Resources (DAR,) 
Boating and Ocean Recreation (DOBOR,) Conservation and Resources Enforcement (DOCARE) 
and Historic Preservation (SHPD,) as well as others associated with coastal concerns, will 
participate in the development of these issues. 
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The Coastal Policy encompasses many different and complex issues.  Because of the complexity, 
we suggested the following as “Chapters” and “Sub-Chapters” of the overall Coastal Policy: 
 
The Changing Shoreline 

Coastal hazard mitigation 
Shoreline armoring 
Erosion management 
Coastal characteristics 

Public and Private Improvements 
Encroachment onto public property 
Coastal building setbacks 
Shoreline certification 
Coastal density 
Construction guidelines 

User Conflicts 
Native Hawaiian traditional and cultural rights 
Public access 
Capacity concerns 
Commercial activities 
Conflicts between & within user groups 
Cruise ship management 

Near shore water concerns 
Water Quality 
Fishing  
Ballast water, hull-fouling & waste disposal from ships 
Marine ecosystem management 
Cage aquaculture 

 Coastal islands, wetlands, dunes, estuaries and streams 
Resources - Jurisdiction - Outreach 
 Enforcement 
 Funding alternatives 
 Planning 

Permitting 
Education 

 
In January 2005, the BLNR authorized DLNR’s OCCL and DAR to proceed with a public 
process to ultimately address “Shoreline” matters and “Marine Protected Area” concerns, 
respectively. 
 
This proposal addresses ocean recreation “User Conflicts” and DLNR’s Division of Boating and 
Ocean Recreation will take the lead in formulating a suggested policy and management tools 
relating to this issue. 
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State Comprehensive Outdoor Recreation Plan (SCORP) 
 
The State Comprehensive Outdoor Recreation Plan (SCORP,) updated in March 2003, provides 
the technical basis and planning assumptions for making decisions on State and County 
programs, County plans, and land use amendments. 
 
As a technical reference, SCORP is intended to guide federal, state, county, and private agencies 
in Hawaii in the planning, development, and management of Hawaii's outdoor recreation 
resources. Diminishing public funds make interagency coordination essential if we are to address 
future recreational demand by both residents and visitors and to conserve Hawaii's natural beauty 
and resources. The SCORP update focuses on identifying and addressing the shifting needs and 
challenges related to outdoor recreation and the importance of preserving and improving outdoor 
recreation resources for our way of life and the future of our state’s economy. 
 
The following are excerpts from various parts of the SCORP relating to uses: 

 
Managing a limited amount of recreation resources for a large number and variety 
of users and activities is a challenge for resource managers.  The 1996 SCORP 
identified three primary types of user conflicts: 

1) Those between ocean recreation users; 
2) Those related to an increase in visitor usage; and 
3) Those related to commercial users. 

 
Since 1996, these have persisted, particularly those conflicts caused by continuing 
pressure from commercial eco-tour interests to be permitted to expand operations 
in popular public outdoor recreation areas. 
 
Recreation agencies also continue to manage conflicts between sport leagues, 
special event promoters and the general public, commercial users and the general 
public, and the homeless and the general public at ball fields and parks; and 
commercial and recreational fishermen in ocean areas. 
 
The use of beaches for commercial interests has also created a conflict by 
increasing liability at these beaches, putting a strain on the limited resources, and 
limiting public non-commercial uses. 
 
Encourage different recreation groups to work together to resolve user conflicts. 
 
Revenues from the ocean recreation industry alone total $797 million annually 
(State of Hawaii, Department of Land and Natural Resources. Report to the 
Governor, 1996-97) 
 
A diverse array of activities are offered by commercial operations, including tour 
boats, scuba diving, snorkeling, recreational fishing, wind-, board-, and 
bodysurfing events, yacht racing, jet skiing, kayaking, and ocean swims. The 
Ocean Recreation Council of Hawaii (TORCH) is an umbrella organization that 
includes many commercial operators among its membership. 
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Participants reported high demand for the following recreational activities and associated 
facilities: Ocean recreation, including fishing, diving, surfing, paddling/kayaking, and 
swimming, and use of passive beach facilities. 
 
Agencies continued to emphasize the need for beach parks to provide for a wide 
range of users. The ocean, whether for swimming, fishing, surfing or paddling, 
was and is a major resource to Native Hawaiians. 
 
Accessibility to the ocean, whether for Native Hawaiians, residents, or visitors, is 
an important component of the State and counties’ respective recreation plans. 
 
Respondents to the SCORP 2003 recreation user survey reported high use of 
shoreline parks and identified the need for more beach parks and facilities for 
picnicking, surfing, canoeing, kayaking, and other ocean recreation activities. 
There is particular concern over a lack of adequate restroom facilities and parking 
areas to keep up with the heavy use of these areas. 
 
Competition for limited water recreation facilities increases as the population 
grows, especially at popular shoreline areas. 

 
As the demand increases, there is a growing sentiment for residents to have 
preferred use of recreation areas over visitors and for the prevention of uses that 
limit access (perceived or actual) to the shoreline. Overcrowding has also raised 
concerns about the safety of water activities, particularly swimming in areas near 
boat ramps, and commercial uses (eco-tourism kayak companies, for example). 
 
Use of shoreline areas for commercial ocean recreation has continued to increase 
with the growth of the “eco-tourism” sector of the visitor industry. The State and 
counties recognize the need to place controls, such as stringent permitting 
requirement, on these uses so that they do not adversely effect fragile ocean 
resources or crowd out public use. In the case of the Hanalei River, the State 
sought a complete ban on any motorized commercial tour operations. 
 
To resolve conflicts between ocean recreation users, the state adopted an Ocean 
Recreation Management Plan (ORMP) in 1988 designed to reduce user conflict 
by separating ocean recreation activities in the water and providing guidelines for 
those activities. Legal challenges to the ORMP, new legislation on thrill craft and 
parasailing, and other new concerns have also called into question the 
effectiveness of the original ORMP 
 
Beach parks and ocean-based activities are a major factor in attracting visitors and 
determining quality of life for residents. According to the DBEDT Visitor 
Satisfaction Survey for the first half of 2001, visitors favor ocean recreation 
activities while in Hawaii. Visitor participation is highest for sunbathing, 
swimming, snorkeling, and reef walking. 
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 Priorities noted in the SCORP 
 

Priority #1 
Provide recreation users with a safe and well-maintained recreation setting and 
avoid closures of any parks or other recreation areas by establishing management 
strategies and practices to improve the quality of recreation resources and 
facilities and protect them from future degradation. 
 
Priority #2 
Develop, implement, and enforce effective management strategies and 
interpretive programs to protect and sustain the natural and cultural resources and 
determine appropriate recreational and educational use of these resources. 
 
Priority #3 
Provide residents and visitors with a wide range of recreational resources and 
facilities and reduce conflicts between recreational groups and activities 
competing for the same recreational resources. 
 
Priority #4 
Implement a risk assessment and management program to identify potential safety 
hazards and prevent injuries. 
 
Priority #5 
Remove and/or reduce constraints to recreation access and implement 
management strategies that expand, rather than limit, recreation opportunities for 
all types of facility/resource users. 
 
Priority #6 
Develop and implement strategies to expand the “nature-based” and “sports-
based” sectors of the travel market while following management practices that 
protect resources from overuse and degradation and limit conflicts between tour 
operators, visitors, and residents. 
 

Hawaii Ocean Resources Management Plan (ORMP) 
 
In 1991, the Hawaii and Marine Resources Council developed the Hawaii Ocean Resources 
Management Plan (ORMP) which contains objectives, policies, implementing actions, and 
recommendations for a comprehensive, integrated ocean policy and management framework. 
 
The 1995 enactment of Act 104, Session Laws of Hawaii integrated the ORMP with the Hawaii 
CZM Program to strengthen the state's ability to coordinate marine and coastal policy 
development and resources management responsibilities. The boundaries addressed by ORMP 
are from the coastal zone out to the limit of the 200-mile Exclusive Economic Zone (EEZ). 
 
Ten resource sectors comprise ORMP. One sector, Ocean Recreation, has the following 
objective related to this submittal: 
 

 5



Ocean Recreation  
Parks, facilities and shoreline access are required to accommodate Hawaii's 
resident and visitor population. The objective is to promote the development of 
safe ocean recreation opportunities which are socially and environmentally 
acceptable and compatible with other ocean and coastal resource uses. 

 
Board of Land and Natural Resources Commercial Policy - Hierarchy of Priorities 
 
In January 1998, the Board of Land and Natural Resources adopted a policy and has directed the 
Department of Land and Natural Resources to implement the following hierarchy of uses.  The 
Department, when considering management actions on state-owned lands and waters, will use 
the following hierarchy of priorities:  
 

The Department, when considering commercial activity proposals or management 
actions on state owned lands and waters, will use the following hierarchy of 
priorities: 
 

a. The Natural or Cultural Resource - The highest priority should go to the 
conservation of the resource. Only if an activity can be done in a way that 
does not unduly damage the resource, should it be allowed. 

 
b. The General Public - If use or activity by the public can be done without 
undue damage to the resource, it should be the next priority. 

 
 c. Commercial Activities - Commercial activities should be considered 

only if their impacts do not impinge on the resource, #a above, or use by 
the general public, #b, above. 

 
If public and commercial activities are occurring, and resource impacts indicate 
that restrictions or controls need to be imposed, these should first be levied on 
commercial operators. The general public is the last group to have restrictions and 
controls imposed on them. 

 
The policy suggests commercial activities are possible (as long as they do not unduly damage the 
resources.)  It also suggests if the resources are unduly damaged, the commercial activities will 
be the first to be further restricted or eliminated.  If public and commercial activities are 
occurring, and resource impacts indicate that restrictions or controls need to be imposed, these 
should first be levied on commercial operators.  The general public is the last group to have 
restrictions and controls imposed on them.  
 
DLNR strives to promote responsible use, understanding and respect for Hawai’i’s natural and 
cultural resources.  DLNR is constantly looking for and implementing ways to serve the public 
(better, faster, cheaper, more efficient, cost-effective, etc) and include the public by seeking their 
assistance in the decision-making and implementation processes. 
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Thus the overall theme of this submittal is to investigate ways in which to manage our ocean 
recreation activities in a way which the “Hierarchy of Uses” is addressed and negative impacts to 
resources and user conflicts are avoided. 
 
DLNR - Division of Boating and Ocean Recreation (DOBOR) Background 
 
The waters of Hawaii provide some of the most exciting and beautiful ocean recreation 
opportunities in the world.  Hawaii as an ocean state has an ancient heritage of using the sea for 
transportation, for sustenance and for recreation. 
 
Today, this cultural heritage endures and supports an $800 million ocean recreation industry. The 
Division of Boating and Ocean Recreation administers programs, manages facilities and issues 
permits to enrich and preserve Hawaii’s natural and cultural resources, while ensuring public 
access to State waters and enhancing the ocean experience.  
 
“Waters of the State” refers to any waters within the jurisdiction of the State, the marginal seas 
adjacent to the State, and the high seas when navigated as part of a journey to or from the shores 
of the State. - Section 200-23, HRS. This definition includes all coastal waters out to 3 nautical 
miles, and all inter-island traffic.  
 
The Division of Boating and Recreation serves two distinct purposes: Boating and Recreation.  
This submittal and commercial policy is not intended to address specific boating relating issues, 
except those included in commercial use.  Instead, the focus is on the ocean recreation 
component of DOBOR and the division’s management of the recreational use in and on waters 
of the State. 

 
DOBOR Current Management Tools 
 
Competition for resources has been an issue for ocean recreation for many years.  In the past, the 
Division of Boating and Ocean Recreation has dealt with these conflicts and subsequent 
management issues in a variety of ways. 
 
Administrative rules provide opportunities for DOBOR to designate Ocean Recreation 
Management Areas (ORMAs) in order to: 
 

(1) Provide for increased public access; 
(2) Reduce user conflicts; 
(3) Promote overall public safety; and  
(4) Avoid possible adverse impacts on humpback whales or other protected marine life. 

 
The designated areas are also established to control certain commercial activities to specifically 
designated locations and time periods, as well as place limits on equipment types. Both 
recreational and commercial vessels may use designated areas when the permitted activity is not 
taking place and may cross the area at all times with caution.   There are specifically designated 
zones assigned to qualified permittees within each ORMA.   
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HAR §13-256-3 Commercial operator permit requirements.  
 

(a) All operators of commercial vessels, watercraft or water sports equipment 
shall apply for a commercial operator permit to be issued by the department. The 
applicant for such permit shall comply with the applicable provisions stated in 
Hawaii Administrative Rules, and Ocean Waters, Navigable Streams and 
Beaches, Sections 13-251-1 through 13-251-20. A valid commercial use permit 
issued to the owner of a vessel to operate from state harbor or launching ramp 
facilities shall satisfy the commercial operator permit requirement of this section 
for the operation of that particular vessel. 
 
(b) The department shall establish and maintain a Recreation Advisory Committee 
of not less than three for each recreation management area as defined in this 
chapter to review and make recommendations for commercial operator permit to 
be issued by the department as required by this section.  The department shall 
consider the recommendations of the Advisory Committee, but is not bound by 
the recommendations.  Members of the Recreation Advisory Committee shall 
have not less than three years experience in their area of specialty. [Eff 2/24/94 ] 
(Auth: HRS §200-22, 200-24) (Imp: HRS §200-22, 200-24) 

 
Currently, the division controls certain ocean sport activities and dictates how these activities 
may be commercially operated. (13-2-56-18). 
 
With management of so many ocean-related resources, the division deals with many activities, 
which involve potential user conflicts.  Some of the activities, which DOBOR regulates and 
oversees, are listed below.   
 
Thrill Craft 
Parasailing 
Water Sledding 
High Speed Boating 
Surf Lessons 
Kayaking 
Canoeing 
Snorkel operations/tours 
Dive operations/tours 
Yacht races 
Canoe races  
Surfing contests 
Windsurfing contests  
Fishing tournaments  
Long-distance swimming contests  
Other ocean contests 
Other Ocean Recreation Activities 
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Authority to Issue Concession Agreements 
 
Hawaii Revised Statutes (HRS Chapter 102) permits DLNR, and others, to issue concession 
agreements under the following (relevant language from the statute :) 
 

§102-1 Definition. The word "concession" as used in this chapter means the grant 
to a person of the privilege to: 

(1) Conduct operations involving the sale of goods, wares, merchandise, 
or services to the general public including but not limited to food and 
beverage establishments, retail stores, motor vehicle rental operations 
under chapter 437D, advertising, and communications and 
telecommunication services, in or on buildings or land under the 
jurisdiction of any government agency; 

102-2 Contracts for concessions; bid required, exception. (a) Except as 
otherwise specifically provided by law, no concession or concession space shall 
be leased, let, licensed, rented out, or otherwise disposed of either by contract, 
lease, license, permit or any other arrangement, except under contract let after 
public notice for sealed bids in the manner provided by law; provided that the 
duration of the grant of the concession or concession space shall be related to the 
investment required but in no event to exceed fifteen years. 

(b) The bidding requirements of subsection (a) shall not apply to concessions or space on 
public property set aside for the following purposes: 

(7) For operation of concessions on permits revocable on notice of thirty days or 
less; provided that no such permits shall be issued for more than a one year 
period; 

Next Steps 
 
This submittal and recommendations are part of a broader context of the Department to add 
focus of the Division of Boating and Ocean Recreation on ocean recreation issues, addressing 
resource protection, minimization of user conflicts and maximization of user enjoyment. 
 
Should the BLNR approve the recommendations herein and authorize the Department to proceed 
with this process, following is a summary of recommended activities for DOBOR to undertake: 
 

• DOBOR will be the lead DLNR Division in this effort.   DOBOR will have a designated 
representative for each County. 

 
• Work with advisory groups and other constituencies to move forward with the ideas 

outlined in this submittal. 
 

• Work to assure there is no negative impact on traditional and cultural uses of ocean 
resources. 
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• Work with existing advisory groups, such as Recreation Advisory Committee, ORMA 
committees and activity specific groups, to discuss and develop resource protection and 
management tools. 

 
• Establish advisory groups, specific to ocean related activities and for specific ocean areas, 

where there has been evidence of user conflicts in the past or where there is a suspicion 
that conflicts may develop in the future. 

 
o These advisory groups would offer ideas for the better management of their 

specific ocean activity and/or area and work with other advisory groups to help 
minimize and avoid conflicts among ocean users. 

 
o Advisory groups could also locate potential recreational users which may 

currently not be adequately represented, as well as identify potential areas of 
interest where management of ocean related activities should be managed or 
monitored. 

 
• Work with related DLNR divisions (i.e. Parks, Aquatic Resources, DOCARE, Land, etc) 

on related jurisdictional, resource protection and other matters. 
 

• Work with the Hawaii Ocean and Coastal Council, as a means to interact with other 
County, State and Federal agencies dealing with ocean recreation uses. 

 
• Work with the respective Counties to address land-based interaction and management 

relating to nearby ocean recreation activities. 
 

• Conduct periodic public meetings to address ocean-related recreational activities. 
 

• Through the authority of BLNR, the BLNR will issue short-term concession agreements 
to serve as immediate management tools. 

 
• The concession process will also address the BLNR’s 1998 commercial use policy and 

hierarchy of use policy in an attempt to maximize ocean based recreation opportunities, 
experiences and enjoyment of our ocean for all, while preserving and protecting the 
natural and cultural resources. 

 
• Address user capacity and conflict issues relating to people, time, location and use. 

 
• The Division will report to the Board via written update and/or presentation to the Board 

of the status of these activities. 
 
Although the issues are identified as “user conflicts” throughout this document, the 
recommendations in this Board submittal are ways in which the department can avoid/prevent 
user conflicts.  The context is to protect the resources, while maximizing user enjoyment. 
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RECOMMENDATION: 
 
It is the recommendation of DLNR-DOBOR that the Board of Land and Natural Resources: 
 
1. Authorize the Department, through the Division of Boating and Ocean Recreation, to 
conduct a public process, including public meetings and discussions with user and/or advisory 
groups, to seek additional input, with significant stakeholder participation, into management 
opportunities to minimize ocean recreation user conflicts and report back to the BLNR on the 
status of this effort. 
 
2. Authorize the Department, through the Division of Boating and Ocean Recreation, to 
include in the public process the prospect of initiating and/or amending Ocean Recreation 
Management Areas as tools to avoid and/or mitigate ocean recreation user conflicts and to 
address capacity issues. 
 
3. In an effort to avoid or mitigate conflicts, authorize the Division of Boating and Ocean 
Recreation to initially focus on priority issues such as surf instruction/schools, kayaking, 
snorkel/dive and related operations in areas where conflicts are occurring or could occur. 
 
4. Authorize the Department, through the appropriate division, depending on jurisdiction of 
the area, to prepare concession agreements, with terms of one year or less (HRS 102-2 (b) 7,) for 
BLNR approval as immediate management tools to avoid or mitigate ocean recreation user 
conflicts. 
 

Respectfully Submitted, 
 
 
 

Richard Rice 
Administrator 

 
 
APPROVED FOR SUBMITTAL: 
 
 
 
Peter T. Young 
Chairperson 
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